Reviewed by Matthew R. Proffitt, Master of Environmental Studies Candidate at The Evergreen State College, 2788 Danbury Ln. SW #1123, Tumwater, WA 98512 A radical piece of legislation, written with explicit intent, the US National Environmental Policy Act (NEPA) of 1969 sought to produce a marriage between substantive ecological values and procedurally enforceable mandates. Developed by Congress in a time of growing urban pollution and human-caused disasters, NEPA was the first comprehensive piece of environmental policy addressing the physical environment as a whole, rather than simply addressing particular aspects of the environment such as air (Clean Air Act of 1955) or wilderness (Wilderness Act of 1964), as many earlier pieces of environmental legislation had. Lindstrom and Smith begin The National Environmental PolicyArt by laying out the Act's intent within its context, outlining the political and social backgrounds that shaped the Act and explaining the role that academics such as Aldo Leopold and Rachel Carson played in building public awareness of-and concern about-the environment.
The authors continue their discussion of NEPA by explaining how its creators strove to write a policy that would be compatible with the other political and economic needs to which the nation had to respond. At the same time, NEPA's creators sought a holistic decisionmaking framework with which to deal with environmental problems in an all-encompassing manner. It becomes clear in the early chapters that Title I, Section 101 of NEPA, containing the policy's value-laden purpose, lacked enforceable mandates and that Section 102, requiring the completion of an environmental impact statement (EIS) before particular actions are carried out, would become the enforceable-and the most easily practicable-component of NEPA with which agencies would comply and that the courts would routinely back. The true purpose of NEPA, a paradigmatic shift in US policy and practice towards the environment, was greatIy undermined; the EIS component of NEPA became the enforceable standard.
Following the discussion of NEPA's intended purpose and the political and social climate of the time, Chapter 3 of the debate surrounding the role and placement of the Council on Environmental Quality (CEQ) within the federal government. A valuable discussion of the attempts to link the EIS to the broader-and less enforceableintent of NEPA is also presented in this chapter (this discussion is continued in Chapter 5 as well). Interestingly, Lindstrom and Smith reveal that at the time of President Nixon's signing of NEPA, the major news media paid little attention; however, numerous scholarly writings and legal battles followed the Act's passage.
Chapter 4 reveals the difficulties of incorporating science with policy making; the authors explain how attempts to utilize NEPA have been routinely thwarted by calls for more research, particularly by President Reagan. The true value of this book, however, lies in the next two chapters. Chapters 5 and 6 present cases studies, providing actual examples of scenarios and court situations in which NEPA has been either directly involved or has played some sort of role. Chapter 5 discusses what should and should not be in an EIS, revealing the difficulty of scoping an EIS. A Virginia oil refinery case study is presented to reveal the problems associated with environmental regulatory decentralization; many agencies at various levels (local, state, federal) often choose to examine different factors when completing an EIS. This same case study is also used to demonstrate the complicated nature of cumulative impact difficulties of proposed projects. The timing of EIS preparation is discussed; Lindstrom and Smith express through example that when prepared too early, an EIS may likely be lacking information.
Transitioning naturally into Chapter 6, the book turns to court cases to demonstrate the manner in which NEPA has been treated legally. With few exceptions, the courts have simply held agencies responsible for completing the EIS component of NEPA. Chapter 6 provides a range of cases in which standing in court (i.e., who does and does not have it) and reviewability are presented to the reader, serving as examples of cases in which the courts have and have not required an EIS. Where an EIS is required, the scope of and number of alternatives to the proposed project vary; the courts' treatment of these scope issues is revealed through the authors' use of actual court cases, providing the reader with real-life examples of NEPA's implementation and legal treatment.
The final chapter of the book offers some suggestions on how to improve NEPA's future, further integrating the substantive and procedural. A call for the integration of risk assessment is offered; the authors suggest that the CEQ use some sort of adaptive management as well. As revealed in this chapter, however, each US president since NEPA's passage has discussed the abolishment of the CEQ. The authors also suggest that future presidents give NEPA and the CEQ an appropriate platform with more formal controls and clear legal mandates. Finally, as most academic reviews encourage, Lindstrom and Smith call for more research on the issue.
Directed to an audience of federal and state agencies, interest groups, students, and scholars, The National Environmental Policy Act demonstrates the strengths and weaknesses of a major piece of environmental legislation. A thorough discussion of NEPA's history and purpose provides the reader with the necessary knowledge to understand why the Act has succeeded and failed at its task; the case studies and court cases have predictable outcomes after one has carefully read through the introductory chapters of the book. Why would members of the National Association of Environmental Professionals (NAEP) or other environmental professionals need a book on the most fundamental of our nation's environmental regulations-the National Environmental Policy Act (NEPA)? When the book is The NEPA Book, the proper question is, "Why wouldn't they?" In one source, this 475-page tome written by some of the top professionals in this field provides guidance on a variety of topics relating to NEPA, from historic to recent and from esoteric to extremely important. For example, do you know where to go to get a full list of all federal agencies' published NEPA regulations? What are the judicial criteria for legally adequate mitigated Findings of No Significant Impact (FONSIs)? When is a range of alternatives considered adequate under case law? This book contains answers to these and other salient questions and presents them in a comprehensive, well written, fact-based, and easy to read fashion. As a soft cover, it is affordable. Having been printed in 2001, it is still relevant. And'it demonstrates that it is in touch with the leading organizations of the day-it contains reference to NAEP! Why would you need a book like this when you have the Internet? The answer is that sometimes it is easier to find a topic by looking through a book than by searching the Web. This only works if the book is well organized and the topics are easily searchable. The NEPA Book meets this need. Can you be a professional involved in NEPA practice without it?
For a book on NEPA to be useful to environmental professionals, I believe there are four general needs it should address. It should be (I) a source for answering questions, ( 2 ) a tool for teaching, (3) a reference guide, and (4) a guide for professionals as they carry out the NEPA process in their daily work. How well does this book meet these differing needs?
The NEPA Book does an amazing job of meeting most of these needs, and it falls short in some instances. The book is comprehensive, so it probably contains answers to most general NEPA questions you may encounter. For example, its appendices include the full Council on Environmental Quality (CEQ) text of the famous "Forty Most Asked Questions Concerning CEQ's NEPA Regulations." Also included are the NEPA statute itself, CEQ regulations and guidance memoranda, a list of relevant reading material, and a nine-page index to assist the reader in finding issues of interest; however, agency-specific NEPA questions are not addressed. Instead, the reader is referred to agency regulations and Web sites for more detailed information.
The book is reasonably well organized as a teaching tool. It starts with a chapter on NEPA background and progresses through a discussion of the procedures and contents of the various types of NEPA documents in increasing complexity, from "Deciding if NEPA Applies" to "Content and Scope of an EIS [Environmental Impact Statement] ." Appropriately, the tough topic of integrating NEPA with other regulations is assigned an entire chapter ("Integrating NEPA with Other Environmental Laws"), as is "Judicial Review Under NEPA." The other chapters are not as useful for trainers, however, and probably should be considered as appendices in the next edition. For example, how relevant is a chapter entitled "NEPA and the Information Revolution"?
The NEPA Book is a feast for the novice and mid-level NEPA practitioner hungry for reference material. It contains item after item of nourishing information, from tidbits to full courses. Inserts include a list of federal statutes that identify federal programs exempt from NEPA, a full list of citations of each federal agency's NEPA regulations, and discussions on Adaptive Resource Management. Comprehensive discourses contained in the main body of the text address topics that all would-be NEPA practitioners must know completely and follow religiously, including "Steps in the EIS Preparation Process" (14 pages), "Alternatives" (7 pages), and "Cumulative Effects" (7 pages).
The NEPA Book's liner notes state that the book is "a comprehensive, user-friendly guide to NEPA. It integrates NEPA's requirements, CEQ NEPA regulations, and case law with the authors' practical approaches and recommendations on how to implement the statute successfully." Clearly, the book is comprehensive and user-friendly. Tables and figures sprinkled throughout the text aid readability and summarize points succinctly. Yet, I believe it falls short of its stated goal of providing enough recommendations for the average user. The book does an excellent job of explaining what is legally required, but rarely allows the authors to provide the practical advice that many practitioners seek. Its sidebar discussions contained in 38 "Short Articles" occasionally address real world examples, but many are not directed to solving today's challenges. For example, the Houston-Galveston Navigation Channels EIS was described as a success in part because " [ b] road support was engendered among federal and state agencies, Congress, local citizens, and environmental groups." Unfortunately, there is no explanation of how this support was engendered. If you are seeking practical advice on how to bring such normally divergent parties together, you may need to look elsewhere.
The liner notes also state: "Since it is written for those who prepare, review, and use NEPA documents, the book is especially useful for federal agency NEPA staff and decision makers, consultants, state and local agency staff reviewing NEPA documents, citizens and interest groups wishing to influence the process, and NEPA trainers." These are very separate audiences, yet the book addresses the needs of each group fairly well. I really liked the way the book makes an obvious attempt to reach out to citizen groups, an audience often neglected by environmental textbooks. Environmental professionals just entering this field will find chapters 2 through 6 helpful in identifymg the basic steps that need to be taken to complete the NEPA process. This is not the book to choose, however, if you are looking for a book organized in a cookbook-style, step-by-step process such as the format presented in the Shipley series of NEPA manuals.
Because all three authors are attorneys, there are plenty of references to NEPA court cases, with a well organized summary of key court decisions. Also scattered throughout are the delightful cautionary warnings that reveal a legal reviewer's hand: "The NEPA Book is not a comprehensive legal reference and does not offer legal advice." "This book provides general information about the law. Readers should consult their own attorneys before relying on the representations found herein." The bottom line is that it would not be fair to blame the authors if you followed the material contained in this book and your project ended up in court. On the contrary, understanding its contents should enable you to avoid egregious mistakes that could make opposing litigation successful.
This book expands on the original book published in January 1993 by Solano Press, Mastering NEPA. Although several good books that focus on subsets of the NEPA process have been published since then, most of them lack the pleasing balance of usability, readability, and legal accuracy contained in The NEPA Book. If you are looking for a good general reference book for NEPA and its practice, this is definitely the book for you.
